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given by a court, whatever that decision may be called, including a decree or order, and a
determination of costs or expenses by the court (including an officer of the court), provided that
the determination relates to a decision on the merits which may be recognised or enforced under

this Convention. An interim measure of protection is not a judgment
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Article 6, this Convention does not prevent the recognition or enforcement of judgments under

national law).
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1. Recognition and enforcement may be refused if-
(a) the document which instituted the proceedings or
an equivalent document, including a statement of the
essential elements of the claim-

(i) was not notified to the defendant in sufficient time
and in such a way as to enable him to arrange for his
defence, unless the defendant entered an appearance
and presented his case without contesting notification
in the court of origin, provided that the law of the State
of origin permitted notification to be contested; or

(i) was notified to the defendant in the requested State
in a manner that is incompatible with fundamental

principles of the requested State concerning service of
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document;

(b) the judgment was obtained by fraud

(c) recognition or enforcement would be manifestly
incompatible with the public policy of the requested
State, including situations where the specific
proceedings leading to the judgment were
incompatible  with  fundamental principles of
procedural fairness of that State and situations
involving infringements of security or sovereignty of
that State;

(d) the proceedings in the court of origin were contrary
to an agreement, or a designation in a trust instrument,
under which the dispute in question was to be
determined in a court other than the court of origin;
(e) the judgment is inconsistent with a judgment given
in the requested State in a dispute between the same
parties; or

(f) the judgment is inconsistent with an earlier
judgment given in another State between the same
parties on the same subject matter, provided that
earlier judgment fulfills the conditions necessary for its
recognition in the requested State;

[(g) the judgment ruled on an infringement of an
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intellectual property right, applying to that
[right/infringement] a law other than internal law of the
State of origin.]

2. Recognition or enforcement may be postponed or
refused if proceedings between the same parties on
the same subject matter are pending before a court of
the requested state, where -

(a) the court of the requested State was seised before
the court of origin; and

(b) there is a close connection between the dispute

and the requested State.
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whose judicial functions in relation to the relevant | QAC}.

6. A Contracting State may declare that it shall
not recognise or enforce judgments of a common
court that is the object of a declaration under
paragraph 5 in respect of any of the matters covered

by that declaration.
or

6. The declaration referred to in paragraph 5 shall
have effect only between the Contracting State that
made the declaration and other Contracting States
that have declared their acceptance of the
declaration. Such declarations shall be deposited at
the Ministry of Foreign Affairs of the Netherlands,
which will forward, through diplomatic channels, a

certified copy to each of the Contracting States.]

matter are exercised by the common court.] =
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Document No. 254 on the Working Group 5 on Common Courts — Final Report, para. 9.
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32 the person against whom recognition or enforcement is sought is the person that brought the claim,

other than a counterclaim, on which the judgment is based

33 (e) the defendant expressly consented to the jurisdiction of the court of origin in the course of the

proceedings in which the judgment was given;
(f) the defendant argued on the merits before the court of origin without contesting jurisdiction within
the timeframe provided in the law of the State of origin, unless it is evident that an objection to

jurisdiction or to the exercise of jurisdiction would not have succeeded under that law;

34 the judgment ruled on a counterclaim —

(i) to the extent that it was in favour of the counterclaimant, provided that the counterclaim arose out
of the same transaction or occurrence as the claim;
(i) to the extent that it was against the counterclaimant, unless the law of the State of origin required

the counterclaim to be filed in order to avoid preclusion;

3 the judgment was given by a court designated in an agreement concluded or documented in
writing or by any other means of communication which renders information accessible so as to be

usable for subsequent reference, other than an exclusive choice of court agreement.
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