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International Aspects of Succession

Shin’ichiro HAYAKAWA
Prof. of Law, Tohoku University

According to the Article 26 of Horei (a law which contains most of the
rules of Japanese private international law) , succession is governed by the
law of the State of which the deceased was a national at the time of his
death. In a large number of cases, however, the courts have tried to avoid
applying the law of the nationality of the deceased by using various tech-
niques such as renvoi, ordre public, etc. in favor of the law of the residence
of the deceased or the law of the place of estates in question. This tendency
in the jurisprudence, together with the results of comparative studies on the
reform of international succession law around the world, suggests that we
have now good reasons to consider a new legislation in Japan.

Among the possible ways of law reform, the author suspects that the
Hague Convention of 1989 on the Law Applicable to Succession of Deceased
Persons will be a good model for our future legislation. It is true that this
Convention has not yet entered into force and is unlikely to become effec-
tive in the near future. Thus its ratification by Japan would not lead
immediately to the harmonization of the conflict-of-laws rule in this field
with many other States. This does not mean, however, the rules provided
by this Convention are of little value. They present, on the contrary,
respectable choice-of-law rules that deserve a detailed study. The flexible
structure of objective attachments and the introduction of subjective attach-
ment are, among other things, two plausible features of the Convention.

The author concludes that the ratification of the Convention will be one
of the best choices we can think of as a way to the new Japanese legislation

of international succession.



