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I. Introduction 

Japanese rules on international judicial jurisdiction have been formulated based on 

case law(•>. According to the Supreme Court judgment entered on 16 October 1981 (re・

ferred to as Malaysian Airlines伽'temcase) <2＞組d由eSupreme Court Judgment entered on 

11 November 1997 (referred to as Fami.ゆCompa坦ycase) <3＞，出Egeneral r叫esof interna-

tional jurisdiction, wi出regardto civil and commercial matters, are as follows: (4) 

(I) If由 reare any applicable rules regarding jurisdiction in a treaty to which Japan is a 

P釘ty,such rules shall apply; 

(2) If no applicable treaty exists, the determination of international jurisdiαion should be 

made in accordance wi也theprinciple of j叩 iαwhich向山白血atfairn悶 bemain-

rained as between the parti民 anda proper and prompt trial be secured; 

(3) Although the provisions in the Civil Procedure Code addressing the venue of local 

印 urcsdo not provide for rules regarding international jurisdiction，出eyreflect, in 

principle, the above principle of justice. Thus, a defendant should be, in principle, sub-

ject to也Ejurisdiction of a Jap組 esecourt when any one of Japan's cour凶 wouldhave 

jurisdiction in accordance wi也provisionsof the Civil Procedure Code. 

(4) However, a determination伽 tinternational jurisdiction is to be admitted over a case 

simply in accordance with (3) should be reversed if it is found to be con町aryto the 
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principle of justice, as mentioned in (2), in consideration of the special circumstances 

of such case. 

Wi出regardto ( 1) above, there 町 notreaties on jurisdiction with general scope of 

application to which Japan is a party. Though Japan is a party to a few treaties having pro-

visions which address jurisdiction andゐreignjudgments, the respective scopes of their ap-

plication are very limited. (s) Application of the principle of justice, as mentioned in (2), is 

generally recognizedぉ theappropriate method for Japanese courts to decide international 

jurisdiction. However, some commentators have criticized出cpurport of (3). The prob-

!em is whether all provisions on venue, as they are written in the Civil Procedure Code, in 

fact reflect the principle of justice required for determination of international jurisdiction. 

Some lower courts, influenced by the above-mentioned criticism, have held that some pro-

visions of the Civil Procedure Code should not be applied as they were written to deter-

mine international jurisdiction. (G) The last step (4) has been called the“special circum-

stances consideration". This last step was not mentioned in Ma句•sian Airlines 今•stem

holding; only steps (1) to (3) were mentioned. However, since 1981, many lower courts 

have added this fourth step and applied it widely. And finally, the Supreme Court recog-

nized the application of町 p(4) initsjudgrr 

though some comm印刷orsare concerned about the risk出atpredic的 ilitymight be de-

nied by application of this step (4), it is generally recognized that such step is 

indispensable to secure an adequate conclusion on jurisdiction. Whereas among district 

courts wi出inJapan, cases are transferred to the appropriate court“when [the court] finds 

it necessary in order to avoid substantial delay in the suit or ensure equity between出Epar-

ties" in accordance wi出Article17 of the Civil Procedure Code,(?) among cour岱 ofdi佐r-

enc countries such mechanism for transferring cases is not possible. By way of compensa-

tion for the lack of such a mechanism, it is thought that a certain degree of flexibility is 

necessary when deciding international jurisdiction issues. 

The above-mentioned situation in Japan will be changed when the Bill for Partial 

Revision of the Code of Civil Procedure and the Civil Provisionary Remedies Act becomes 

law.(s) 

The main purpose of this note is to highlight the significances of the new r叫es.Part 

II covers the relevant factual background related to the new rules. The salient features of 

the forthcoming rules are pointed out in Part III. 
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II. Background 

The Legislative Council, an advisory board for the Minister of Justice, considered 

the inclusion of a provision on international jurisdiction at the time when the complete 

amendment of the Code of Civil Procedure which wぉ putinto e佐ctin 1998. However, 

the movement to include such a provision wぉ abandonedbecause a tぬsibleprovision pre-

pared a白紙time,which wぉ draftedin very general terms, w：ぉdeemednot凶 efulto at-

tain foreseeable determination regarding the issue of international jurisdiction. Another 

問asonfor the abandonment was出ata project to establish a global uniform convention on 

international jurisdiction and recognition and enforcement of foreign judgments in civil 

and Commercial matters in general was in progress under the auspices of the Hague Con-

ference on Private International Law. <9l 

Since the project at The H匂ueended with the adoption of a more narrow conven-

tion addressing just the choice of court, Japan was required to enact a set of rules on inter-

national jurisdiction by its own initiative in order to secure foreseeable determination on 

the issue of international jurisdiction when addressed by Japanese courts. 

In November 2005, a working group wぉ formedat the Commercial Law Center, 

which is a non-governmental non-profit entity出at,in general, conducts research on com-

mercial law. The working group consisted of law professors, practicing lawyers皿 dgovern-

ment officials. It produced a report on ideas for rules of international jurisdiction in April 

2008. 

In September 2008, the Minister of Justice consulted with the Legislative Council 

regarding the rules of international judicial jurisdiction to be enacted. The General Assem-

bly of the Legislative Council established a special division to address this issue. In July 

2009, the Division on International Jurisdiction held ten meetings and published its p陀，

liminary draft rules, which included various alternative proposals regarding jurisdictional 

rules and were accompanied with comments explaining the intent of the drafters when 

preparing the proposals, for public comment. After consideration of the comments by the 

courts, bar associations, various industries, law profとssorsand so on, the Division held six 

more sessions叩 dsubmitted its final draft of the rules to the General Assembly of the Leg-

islative Council in January 2010. The draft was adopted and submitted to the Minister of 

Justice in February 2010. 

The Bill for Partial Amendment of the Code of Civil Procedure and the Civil Provi-
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sionary Remedies Act was submitted to the Parliament by the Government in March 

2011. However, it was not adopted because of a political turbulence. It Wお re-submitted

to the Parliament in October 20日， butfailed to be adopted for a similar reason. Although 

it has not yet been adopted by the Parliament, it will likely be adopted in 2011 in light of 

the fact that no significant opposing opinions we閃 assertedduring the discussion of the 

committee of the Parliament 

Some features of the Japan's forthcoming rules on intern泣ionaljurisdiction are in-

troduced in the next section. 

III. Features 

The forthcoming rules have several salient features from the viewpoint of existing 

Japanese rules on jurisdiction and in comparison with foreign rules on the same subject. 

The following seven points紅 Cto be noted. 

1 . Structure of the Rules 

First, the basic structure of the forthcoming rules is identical to the structure of the 

provisions on venue of local courts provided for in the Civil Procedure Code. Thus, the 

combination of provisions addressing general jurisdiction (IO）叩dspecial jurisdiction (I I) 

found in Articles 4組 d5<12l of the Code will be followed by corresponding provisions of 

出eforthcoming Article 3-2 and 3-3. 

2 . Reference to Foreign Rules 

Second, various foreign rules were referred to in the process of drafting the forth-

coming rules. Especially, the Prelimina1γDr品 Conventionon Jurisdiction and Foreign 

Judgments in Civil and Commercial Matters prepared by the Hague Conference on Pri-

vate International Law in 1999 (hereina丘町 referredto as“1999 Hague Draf記Conven-

ti on”） (I3) and the EC Re肝lationNo 44/2001 of 22 D悶 mber2000 on Jurisdiction叩 d 

the Recognition and Enforcement of Judgments in Civil and Commercial Matters (here-

inafter referred toお“Bn

at the working group meetings and the meetings of the Division of International Jurisdic-

tion. Thus, Article 3-4組 dArticle 3-7, Paragraphs 5叩 d6 on jurisdiction over actions re・

lating to consumer contracts and labor relationships have their roots in出eabove r叫es.
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3 . Internationality 

Third，出efor也comingrules are not strictly bound by the principles underlying the 

rules regarding proper venue for adjudiαtion of claims among district courts within Japan. 

& mentioned above, the Supreme Court has clearly held that international jurisdiction 

m附 bedetermined in accordance wi白血eprinciple of j凶 ice出筑間中iresfairness be 

maintained between parties皿 da proper and prompt trial be secured. Indeed, these問－

quiremen岱 areessential not only when determining internal jurisdictional rul白 butalso 

international jurisdictional rules. However, in respect of the latter rules, they are not 

enough. 

Sovereignty must be considered when dra氏ingrules on international jurisdiction. 

Article 3・5pro吋des伽 αcl凶ivejurisdiction. Three kinds of actions are addressed: actions 

relating to certain m組問involvingcompanies or other corporate legal entities established 

in accordance with Japanese law; actions relating to public registration when the registry 

book is kept or出Esystem is loαted in Japan；叩dactions relating to the existence and/or 

validity of patents, or certain other kinds of intellectual property rights, which are regis-

tered in Japan. Article 22, Paragraphs 2 to 4 of Brussels I Regulation and Article 12, Para-

graphs 2 to 4 of 1999 Hague Draft Convention provide th創出esetyp岱 ofactions are sub-

ject to出eexclusive jurisdiction of the courts of the民spectivecountry. However, while the 

text of these authorities also provides that, in proceedings in rem wi出r白peαtoimmov-

able property, the courts of the country where出Eproperty is situated shall have exclusive 

jurisdiction, <isl出EゐrthcomingJapanese rules do not provide for such exclusive jurisdic-

tion. According to the 叫 orityvi問 itis not necess町 tohave such procee占ngsSU旬ect

to exclusive jurisdiαion since the res戸ulicataeffect of judgmen岱 insuch proceedings is 

only applicable to出eparties to such proα：edings・（16)

4 . Uniqueness from a Comparative Law Perspective 

Some grounds for jurisdiction in theゐrthcomingrules are unique &om a comp紅a-

tive law perspective. 

For instanα，Article 3-3, Item ( i ) provides出at,with regard to an action which has 

its object claim of performance of姐 obligationunder a contra＇α，＜17l jurisdiαion shall be 

vested in配 Japanesecourts in a case where出eplace of performance of the contractual 

obligation is located in Japan, or出Eplaαof performance is determined to be located in 

Japan in accordance wi出 thelaw chosen in the contraα. The significant features of this 
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rule are that (a）出Eaction must be related to叩 obligationunder a contract, the perfor-

mance of which has been or is to be done in Japan and (b) the place of perform叩 ceof the 

obligation must be provided for in the contract or the place of performance must be deter-

mined to be located in Japan in accordance with the law chosen in the contract. <is) Ac-

cor，占ngl予evenwhen there may be m叩 yobligations that a出Eunder a contract, jurisdic-

tion over an action relating to claim A is admitted only if the place of performance of 

claim A is in Japan. (I9) On the other hand, the objective of the restriction set fonh in (b) 

above is to give predictability to parties in their transactions. As a whole, Article 3-3, Item 

( i) is unique from a comparative law perspective but it seems -to be well balanced. 

In addition, the combination of Article 3-3, Item (iv) and Item (v) thereof is also 

unique from a comparative law viewpoint. The former, regarding jurisdiction that is based 

on the location of an office of the defendant in an action arising out of the defendant’s 

business performed at such office, is commonly found in the rules of civil law coun-

tries. (zo) On the other hand, an United States court retains personal jurisdiction over a de-

fendant if the defendant carries on activities which c叩 beviewed as minimum contacts 

wi白出E則氏inwhich the U.S. court sits, which is of a sufficient nature to justify叩 in-

ference that the defendant is present there. This is called “doing-business”jurisdiction. It is 

notorious from the civil law countries’viewpoint because it is a kind of general jurisdic-

tion. (ZI) In contrast, Article 3・3,Item (v), in Japan provides for “doing-business”jurisdic-

tion, but in this case it is one of the special jurisdictional grounds. This means that a court 

can assert jurisdiction over a defendant in an action relating just to the defendant's busi-

ness in Japan. This can be called the Japanese version of“doing-business＇’jurisdiction. The 

introduction of this new concept of jurisdiction will be an epoch-making event for Japa-

nese civil procedure law which has its origins in German law. 

One of the reasons why Japan is going to introduce the Japanese version of “doing 

business”jurisdiction is because presently it is possible forゐreigncompanies to do busi-

ness in Japan without establishing any office in Japan thanks to the advancement of infor-

mation technology. Accordingly, it seems unreasonable to cling tenaciously to the legal 

principal that jurisdictional rule民quiresthe P民senceof an office within the jurisdiction. 

Another reason is to harmonize the principals of jurisdiction with certain regulations of 

the Company Act. The relevant provisions thereof areぉ follows:

Article 817 (1) When a Foreign Company intends toαrry out transactions continu-

ously in Japan, it shall specifシitsrepresentatives in Japan. In such cases, one or more 
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of such repr白entativesin Japan shall be those whose domiciles are in Jap四．

Article 818 (1) A Foreign Company may not carry out transactions continuously in 

Japan before completing registration of a Foreign Company. 

(2) A person who has carried out transactions in violation of the provisions of the 

preceding paragraph shall be liable, jointly and severally wi白血EForeign Company, 

to perform any obligations that have arisen from such transactions to the counterparty. 

If a foreign company didαrry out町叩sactionscontinuously in Japan without spec-

i今ingi白隠presentativein Japan or its registered office in Japan, and if the Japanese coun-

terparties to such transactions asserted monetary claims against such foreign company，叩d

if the person who performed such transactions for出Ebenefit of the foreign company does 

not have enoughぉsetsto拙 is今hi品 erliability to such counterparties under Article 818, 

Paragr証ph2 above, then the counterparties must file lawsuits ag泊nst出eゐreigncomp阻｝凡

Under Article 3-3, Item (iv) of the Civil Procedure Code，叩ysuch actions創edwi由也E

Japanese courts would be dismissed since the defendant has no office in Japan. In order to 

make the above regulation under山 CompanyAct enforceable, Article 3-3, Item (v) is 

necess釘y.(22) 

5 . Relationship with Recognition and Enforcement of Foreign Judgments 

Fi丘h,while the forthcoming rules address the international jurisdiction of Japanese 

courts, they will also applyぉ thecriteria for determining whether a foreign court had in-

ternational jurisdiction in the context of recognition and enforcement of foreign judg-

ments in Japan. In fact, much discussion regarding such function of the rules occurred in 

the dr油ingprocess. Without such consideration, the international jurisdiction of Japanese 

courts would naturally be expanded for the benefit of plainti飴，出Emajority of whom are 

Japanese persons or entities. The dual function of the rules seems to have the e佐ctof 

making them appe紅 reasonableto some聞 ent.

For instance, Article 3-3, Item ~ provides 由民 ifa tortious act occurring in a for-

eign stateαuses a harmful result in Japan, Japanese courts would have jurisdiction over an 

action relating to such tort, provided, however, that this rule may not be persuasive when 

such harm in Japan was not normally foreseeable under the circumstances. This proviso 

seems to take into consideration the aspect of recognition and enforcement of foreign 

judgments in Japan. 
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6 . Dismissal of Action on Account of Special Circumstances 

Sixth, consistent with Japanese case law, Article 3-9 provides the court with the 

power to dismiss actions in special circumstances. <23l This provision wぉ draftedin large 

part to follow the wording of Article 17 which provides for the transfer of a case from one 

district court to another district court if the transferring court determines such transfer is 

necessary in order to avoid an undue delay in出eproceedings, taking into consideration: 

(a) the domicile of each pa町四dwitness to be examined; (b）配locationof any subject of 

a observation to be used in the proceedings; and ( c) any other relevant circumstances. <24l 

This is because, as mentioned above, the situation which would result in a transfer of a 

proceeding under Article 17 is similar to the situation envisaged under Article 3・9.A criti-

cal difference between the two situations is that a transfer is impossible between courts of 

difference countries without an international agreement. Although it cannot be denied 

that Article 3-9 is necessary to have a sound determination on international jurisdiction, 

its existence seems to make the result of a Japanese court's application of the jurisdictional 

rules ambiguous. In order to try to maintain transparency with respect to a court's appli-

cation of these rules, Articleテ9has one clear exception: this provision will not apply 

when an action is flied wi出aJapanese court in accordance with an agreement between the 

parties也atJapanese courts shall haveは.elusivelyjurisdiction over such claim. The objec-

tive of this proviso is to permit出Eenforcement of such exclusive choice of court agree-

ments in accordance with their terms. However, as a whole, there seems to be a risk that 

Article 3-9 might impair the foreseeability of the parties with respect to how courts will 

determine issues of jurisdiction. 

7 . Abandoned Proposals 

Seventh, because of the occurrence of significant conflicts of opinions, certain other 

proposals for rules were abandoned, most notably, a rule regulating concurrent litiga-
(25) t10ns. 

At the final stage of the discussions regarding such rule, which were held by the Di-

vision on International Jurisdiction 閉めlishedwithin the Legislative Council, two options 

were considered. Option A was to completely exclude仕omthe rules叩 yprovision ad-

dressing this issue; and option B was to recommend that Japanese courts suspend their 

proceedings over matters which were already being litigated in or addressed by foreign 

courts if such Japanese courts determine suspension to be necessary, taking into consider回
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ation the following factors: (a) the progress of the proceeding in the foreign court vis-a-vis 

the procee必ngin Japan; (b) the likelihood出atthe final foreign judgment to be issued in 

出eforeign proceeding would be recognized by cour岱 inJapan; and ( c) other relevant cir-

cumst阻 ces.According to option B，出ES山 pensionof a court proceeding should be limit-

ed to four months and such s凶 pension,if necessary, can be extended by another determi-

nation by the court. Further, no appeal 企oma court's decision to suspend a proceeding 

would be permined. Some professors supported option B in order to avoid a “race to judg-

ment by p紅tiesin different countries＇’situation from occurring. On the other hand, bar 

associations supported option A for the reason that in someαses the filing of a claim with 

a court in Japan may be necessary to fight the filing of the same claim in四 inconvenient

foreign court. Also, the bureau of the Supreme Court was of the opinion that option B 

would not be 低 eptablefrom the viewpoint of the daily m叩 agementofαses. Ultimately, 

option A wぉ adopted.

IY. Conclusion 

The forthcoming rules on international jurisdiction will change也Epractice of Japa-

nese courts. Ambiguity under the case law addressing international jurisdiction will, to 

some extent, be diminished. The r叫esa陀出E仕凶tsof substantial discussion among per-

sons民pr脱出ngvarious回ctoぉ ofJapan's legal community也ataddressed the problems 

of the currentαse lawぉ pointedout by commentators, as well as foreign rules addressing 

international jurisdiction. Accordingly, it might be di節cultto find a consistent theme in 

the provisions, taken as a whole, but the rules should be叩 d戸edin the context of com-

parative law and from a historical viewpoint to find a path也前leadsto a sound applica-

tion thereo£ 

(I) References to articles written in Japanese are omitted仕omthis note. 

(2) Supreme Court judgment entered on 16 October 1981 (Michiko Goto, et al；飢Malaysian

Airline初 m Berhad), M加hu,Vol. 35, No. 7, p. 1224; 26 Jap組問Annualof International 

Law 122 (1983). In this cおいJapan蹴 womanand members of her family living in Japan 

brought an action in Japan seeking an award of damages against a foreign airline company 

which had an office located in Japan, based on the death of the woman's husband in an airplane 

accident in Malaysia where he purchased his ticket in Kuala Lumpur for his local trip. The Na-

goya District Court dismissed the case for lack of international jurisdiction on March 15, 1979. 
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On November 12, 1979, the Nagoya High Court, however, reversed the lower court’s judgment 

and concluded出目白Elower court had jurisdiction. Following a general discussion on interna-

tional jurisdiction, the Supreme Court confirmed that the lower court had jurisdiction based 

upon Article 4, Item (v) (Article 4, Paragraph 3 at that time) which provides that venue lies 

where a branch of the foreign company is located. For Article 4, Item ( v ), see Appendix 1. 

(3) Supreme Court judgment entered on 11 November 1997 (Family Co. Ltd v. Shin Miyaha-

ra), Mimhu, Vol. 51, No. 10, p. 40汚；41Japanese Annual oflnternational Law 117 ( 1998). 

( 4) In addition to出Eaforementioned two Supreme Court judgments, wi由民spectco a choice 

of court clause for international jurisdiction cases, see, Supreme Court judgment entered on 28 

November 1975 (Koniglikeja叩 ChinaPaletvaat lijnen B. V. A附 t許dam(Royal Interocean lines) 

aおわ10Marine and Fire I悶uranceCo.), M加hu,Vol. 21, No. 10, p. 1554; 20 Japanese Annual 

of International Law 106 ( 1976). In that case, it was held that: the requi問mentsto validate 

出eagreement on the choice of forum set for出on出ebill of lading of釦 internationalsea ship-

ping courier should be determined in accordance wi白血Eprinciples of justice; Article 11 (Ar-

ticle 25 at白紙time)of the Civil Procedure Code was a mere guideline；叩d血E民quirements

for validation of an agreement on international jurisdiction sho叫dbe deemed co be satisfied if 

a court of a certain country is at least exp民sslydesignated on the document prepared by either 

of the parties, and if the 四stenceof such an agreement between出eparties is confirmed and 

也eprovisions thereof are explicitly stated. In addition, the court clarified, as obita dictum, the 

basis for denying, on出emerits, a claim that Japan should have international jurisdiction over a 

C蹴：（a）出ecase wぉ notsubject to the exclusive jurisdiction of a Japanese court; and (b) the 

designated foreign court had jurisdiction over such a case under its own law. Moreover, the 

court held出atan agreement regarding exclusive international jurisdiction designating a foreign 

court sho叫dbe held to be valid, in principle, unless such conclusion would lead to unaccept-

able result that violates public policy. In this case, the choice of the Amsterdam court Wぉ held

to be valid. 

(5) There are several such provisions in international treaties of which Japan is a party, suchぉ

the International Convention on Civil Liability for Oil Pollution Damage of 1969 (Articles 5, 

Paragraph 3 and 9, Paragraph 1），出巴Conventionfor the Unification of Certain Rules Relating 

to international Carriage by Air (Montreal Convention) of 1999 (Article 33), and so on. 

(6) For example, the To勾roDistrict Court, in i岱 preliminaryjudgment entered on lうFebruary

1984 ( Greenlines Shipping Company Ltd v. Cal梯rniaFirst Bank), 525 Hanrei刀mes132; 28 

Japanese Annual of International Law 243 ( 1985), held that the court sho叫d吋ectぉsuming

jurisdiction solely on the b回目 thatthe place of perゐrmanceof the obligation was within the 
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areぉ ofsuch court, at least in international tort Cおes,even if Article 4, Item ( i ) (Article 5創

出attime) of the Civil Procedure Code provided that a suit conαming a pecuniary claim could 

be brought before出Ecou口siruatedin the place where出eobligation w出 tobe performed. See 

山o,the To』cyoDistrict Court judgment entered on 28 July 1987 (Nagan (Panama), S. A. and 

Shinwa Shipping Co., Ltd. v. Attica Shipping Co.り S.A.), 1275劫 nrei]iho7.乃32Japanese An-

nual oflnternational Law 161 (1989) in which the court held出atArticle 5, Item (iv) (Article 

8 at that time), which provided for the j仇 mbonae rei sitae (the forum in出earea of which 

the defendant's property is situated), did not reflect the principle of justice in cぉesof negative 

declaration of a debt in an intern抗ionaldispute. This latter court also held that Article 7 (Arti-

cle 21 at that time), which provided for ancillary jurisdiction for actions against defendants 

joined toge出erin one suit, unlike in cases of a purely domestic character, wぉ notappropriate, 

in principle，ぉabasisゐrdeciding international jurisdiction. 

(7) For Article 17 of the Civil Procedure Code, see Appendix I. 

( 8) See, Appendix 2 for出Etext of the forthcoming provisions on international jurisdiction to 

be incorporated into出eCivil Procedure Code and Civil Provisional Remedies Act. 

(9) At The Hague, after conducting preliminary studies beginning in 1994, the decision was 

made in 1996 to s町 t白 project.Although a prelimi阻 ydr：油conventionwぉ adoptedin Oc-

tober 1999, in June 2001, it w踊 decidedto postpone the decision on whether further work 

sho叫dbe undertaken. Then, it was decided to scale down the objective of出econvention to 

addr悶 onlych。iceof court agreemen岱，whichconvention was adopted by出Ediplomatic con-
ference in 2005. This Convention of 30 June 2005 on Choice of Court Agreements hぉnotyet 

been put into E偽Ct.

(IO) General jurisdiction is based on出Ecourt-defen也ntnexus. When a defendant has his/her 

domicile or, in the case of entity, its principal office in the紅白ofa court，出atcourt has juris-

diction over actions against the defendant based on all types of claims, except those which a民

subject to the exclusive jurisdiction of other courts. 

( 11) In general, special jurisdiction is based on出ecourトclaimnex田.When a claim h田 acer-

tain connection wi白血e紅白ofa court, suchぉ出efact出ata tort wぉcommittedwithin such 

area，出ecouロinthat area will have jurisdiction over an action related to such claim. However, 

the Japanese concept of special jurisdiction deviates somewhat from this principle because of 

出eexistence of Article 7 of the Civil Procedure Code. Article 7 provides that where two or 

more claims are to be asserted in a single action, such action may be filed with the court which, 

in principle, shall have jurisdiction over one of those claims pursuant to the provisions of Arti-

cle 4 to Article 6 (jurisdiction over a joint claim). The problem is that Article 7 applies not 
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only to c蹴 Swhere the same claims a民 assertedagainst different defendants (jurisdiction over 

subjectively joint claims) bur also to cases where different claims 制服ertedagainst the same 

defendant (jurisdiction over objectively joint claims). The former is admitted in Article 6, 

Paragraph 1 of the Brussels I Regulation and Article 14 of the 1999 Hague Dr北 Convention.

However, the latter is unique. According to this rule, if two different claims are combined to・

gether and filed against one defendant and one of the claims is subject to the jurisdiction of a 

court based on the application of a special jurisdiction provision, that court would also have ju-

risdiction over the other claim, notwithstanding出efact that出elatter claim would not be sub-

ject to the jurisdiction of such court if it were filed alone. This means the provision on special 

jurisdiction operates beyond the former claim. This jurisdiction over objectively joint claims 

seems to have a fundamental effect on the legal thinking of Japanese lawyers. For Article 7 of 

the Civil Procedure Code, see Appendix 1. 

(12) For these provisions, see Appendix 1. The main portion of the forthcoming rules is to be 

inserted in front of Article 4. 

( 13) For the text of this dra丘convention,see Proceedings of出ETwentieth Session, Vol. 2 -

Choice of Court (2005). 

(14) Official Journal L 012, 16/01/2001, p. 1. 

( 15) See, Article 22, Paragraph 1 of the Brussels I Regulation and Article 12, Paragraph 1 of the 

1999 Hague Drafr Convention, both of which provide for exclusive jurisdiction over proceed-

ings which have, as their object rights, tenancies of immovable property, as well under certain 

conditions. 

( 16) However, the au出orof this note is of出eopinion that the sove問ignrights of the country 

where the immovable property is situated would be infringed if a foreign court determines who 

is the owner of such property, irrespective of the fact that the judgment hぉ noe町g-aonmese保Ct.

( 17) According to Article 3-3, Item ( i ), the following action is also covered by this provision: an 

action which has as its object a claim in relation to an obligation under a contract, including a 

claim based on an act by management performed without mandate or unjust enrichment aris-

ing in relation to such obligation, and a claim for compensation for damages caused by the 

non-performance of such obligation. 

(18) Article 5, Item ( i) of the Civil Procedure Code, which governs venue of the district courts 

within Japan, is a very simple provision. It provides that, with regard to the determination of 

which court has jurisdiction over an action seeking to assert a property right, in general, juris-

diction will lie with the court located 紅白eplace of performance of the contractual obligation. 

This provision has been referenced when determining international jurisdiction, even in some 
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to目白ses,where the place of the perゐrmanceof由Edamage claims was held to be located in 

the country of domicile of the victims who were the plainti偽 insuch actions. Such holdings 

have been criticizedぉexorbitantby commentators. 

(19) This rule is di晶rentfrom伽 Eof the Br凶 elsI Regulation. Article 5, Item 1 (a) and (b) 

thereof gives jurisdiction over any action relating to a contract to血ecourts of the Member 

State, in principle, where the pJa，αof delivery of goods is in the Member State, in theαse of a 

contract for出Esale of goods, and where the plaαof provision of services is in the Member 

State, in出e儲 Eof a contract for出eprovision of sぽvices.

(20) Article 5, Paragraph 5 of the Brussels I Regulation provides that“お re伊rdsa dispute aris・

ingout of出eoperations of a branch, agency or other establishment, in出ecourts for由eplaα 

in which the branch, agency or other es図blishmentis situatedプAαordingto Schotte v. Par-

fa加 Rothschild,218/86 [1987] ECR 4905, the term“邸也blishment”includ岱 asubsidiary of 

the defendant. But, in Japan, a separate legal entity,，問nif it is a 100% subsidiary of the defen・

dant, cannot be included in出E即 mof“office”in Article 5, Item (v) of the Civil Procedure 

Code. 

(21) The 1999 Hague Dra丘Conventionlists this“doing-b凶 in鎚よjurisdiction in the black list, 

which enumerates prohibited jurisdictional grounds (Article 18, Paragraph 2, e). 

(22) One may consider that Article 3・3,Item (iv) would not be nec崎紅ybecause of出E偲istenα

ofltem(v）出町0£But, that is not配 case.If出eterritorial scope of business of a fo陀igncom・

pan戸o節cein Japan is East Asia and a dispute arises from出eoffice’s Korean business, an ac-

tion against theゐ陀igncompany flied wi出aJapanese court would be dismissed under Article 

3・3,Item (v), sinαsuch action is not related to its busin邸 inJa伊n.Article 3-3, Item (iv) con-

fers jurisdiction over such action to a Japanese court on the ground出創出elocation of the for-

eign compan・戸officeis located in Japan. 

(23) See, supra note 6. 

(24) For Article 17 of the Civil Proαdure Code, see Appendix 1. 

(25) Another proposal出atWぉ abandonedwas the proposal to confer jurisdiction onto a court 

in an emergency situation. This would makes it possible for Japanese courts, which lack juris-

diction under normal application of出erules, to accept jurisdiction over a matter if it is deter-

mined也atthe claim asserted by the plaintiff should be adjudiαted and no other appropriate 

ゐrei伊 courtis able to aαept such claim. However, the non-existence of an express rule or au-

出oritypermi凶nga Japanese court to a悶 ptjurisdiction in such aαse does not mean白紙a

Japanese court may not do so. See, Supreme Court Judgment entered on 24 June 1996, 40 Jap-

anese Annual oflntemational Law, 132 ( 1997) . 
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<) ~ppe~~ .1 .. 

Code of Civil Procedure (Act No. 109 of]une 26, 1996) 

(Jurisdiction by General弛nue)

Article 4 An action shall be su旬ectto the jurisdiction of the court that 凶 jurisdiction

over the location of the general venue of the defendant. 

(2) The general venue of a person shall be determined by his/her domicile, by his/her 

residence if he/she has no domicile in Japan or his/her domicile is unknown, or by his/her 

last domicile if he/she has no residence in Japan or his/her residence is unknown. 

(3) If an ambassador, minister or any other Japanese national in a foreign state who en-

joys immunity from the jurisdiction of that state has no general venue pursuant to the pro-

vision of the preceding paragraph, his/her general venue shall be deemed to be located in 

the place specified by the Rules of the Supreme Court. 

(4) The general venue of a juridical person or any other association or foundation shall 

be determined by its principal office or business office, or by the domicile of its representa-

tive or any other principal person in charge of its business if it has no business office or 

other office. 

(5) The general venue of a foreign association or foundation, notwithstanding the provi-

sion of the preceding paragraph, shall be determined by its principal office or business of-

fice in Japan, or by the domicile of its representative or any other principal person in 

charge of its business assigned in Japan if it has no business office or other office in Japan. 

(6) The general venue of a state shall be determined by the location of a government 

agency that rep民sentsthe state in a suit. 

(Jurisdiction over Action on Property Right, etc.) 

Article ラ

Article 5 Actions listed in the following items may k創edwi白血Ecourt that has jurisdic-

tion over the place specified in the respective items: 

( i) An action on a property right: : The place of performance of the obligation 

(ii) An action to claim payment of money for : The place of payment of the bill or note or the 

a bill or note or a check: : check 

(iii) An action on a property right中 insta ! The location of the registry of the ship 
manner: : 
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(iv) An action on a property right a伊insta i The location of the subject matter of the claim 

person who has no domicile (in the case of a i or security thereof or of any seizable property 

juridical person, bu山邸officeor o出eroffice; ! of the defendant 
hereinafter出esame shall apply in帥 item)

in Japan or whose domicile is unknown: 

(v) An action噂 insta p邸 onwhohお a ! The lo聞 ionof the busin師 officeor oth 
business office or other o釘iα，whichrela~白 to i o白cein question 
the b凶 in儲 conductedat such business office 

or other office: i 

ルi) Anac伽 relatingto a ship or voyage, ! The location of the略 istryof the ship 
which is a伊instthe shipowner or叫 0伽 i
person who凶白theship: 

やii) An action based on a ship claim or ! The loα伽 ofthe ship 
any other claim secured by a ship: ! 

(viiV The following actions relating to a ! The location of the ge悶 alvenue of the 
company or any other association or i association or foundation: 

foundation: 

(a) An action brought by a company or 

any other association against its member 

or apeぉonwho wぉ i岱 member,an action 

brought by a member a炉nst姐 0由er

member or a person who was a member or 

四 actionbrought by a person who was a 

member against a member, which is based 

on his/her stams as a member 

(b) An action bro噸ltby阻舗ociation
or foundation against its officer or a person 

who was its officer, which is based on the 

status as an officer 

( c) An action brought by a company 

against its incorporator or a person who 

Wお l岱 mcorporatoror ag担nst1岱mspector

or a person who wぉ itsinspector, which is 

based on the status as an incorporator or 

mspector 

(d) An action brought by a creditor of a 

company or阻 Yother association a伊inst
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its member or a person who was its 

member, which is based on his/her status 
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お amember : 

6羽 h action relating to a tort: i The pla1αwhere the tort was com1 itted 

(x) 加 actionゐrdamag岱 dueto ship ! The白路tplace where也Edan略 edship
collision or阻 Yother accident at sea: : docked 

凶 h 訓 onrelating to salv帯： ! The place where the salv帯 waspe品目ned
! or first place where the salvaged ship 
: docked 

(xi~ An action relating to real property: i The location of the real property 

6ciW An action relating to a民gistration: i The place where出eregistration should 

: bemade 

凶 Anac山nrelating to a喝htof ! The location of the general venue of the 
inheritance or statutory reserved伽 eor ! d悶 dentat the time of c nme1 me削I
組 actionrelating to a t岱tamentarygift or : inheritance 

叩 Yother aαthat shall become eff』ctiv1・e 

upon death: 

制 Anaction relating to a claim on配 iThe place specified in said item 
decedent or other burden on inherited : 

property, which do岱 not制lunder the 

αtegory of action set forth in the preced・

ing item (limited to cases where the whole : 

or part of the inhe附 dprope町 islo叫 ed! 
wi出nthe jurisdictional district of由；
court that has jurisdiction over the place 

specified in鈎idi即 n): ! 

。町isdictionov吋 ointClaim)
Article 7 Where two or more claims are to be made by a single action, such action may 

be tled wi白血ecourt which shall have jurisdiction over one of tho民 claimspursuant to 

出eprovisions of Article 4 to the preceding Article (excluding Article 6 (3)); provided, 

however, that with regard to an action brought by two or more persons or an action 

brought a伊insttwo or more persons, this shall apply only in配 casespecified in the first 

sentence of Article 38. 
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(Transfer to Avoid Delaゎetc.)

Article 17 The courr of firsr insrance, even where a suir is subjecr ro irs jurisdicrion, 

upon peririon or by irs own aurhoriry, may rransfer rhe whole or pan of rhe suir ro anorher 

courr with jurisdicrion, when it finds ir necessary in order ro avoid subsranrial delay in rhe 

suir or ensure equiry between the parries, while raking inro considerarion rhe domicile of 

each parry and wimess ro be examined, rhe locarion of any subjecr of a observation ro be 

used and any orher circumsrances concerned. 

0 Appendix 2 

（改正法の日英対訳〉

民事訴訟法等改正法 （日英語対訳）＊

民事訴訟法及び民事保全法の一部を改 IAct for Partial Revision of Code of Civil 
正する法律 I Proced四回dCivil Provisional Re間：di回 Act料

民事訴訟法 I Code of Civil Pro田dur

（被告の住所等による管特権） I (Jurisdiction by the domicile of defendant, 

第3条の2 I Article 3-2 
1 裁判所は．人に対する訴えについて I(1) The courts shall have jurisdicaon over an acー
その住所が日本国内にあるとき，住所がな い1011ag副nsca person: 

い場合又は住所が知れない場合にはその居 I－正he/she has his/I町 domicilein Japan; 
所が日本国内にあるとき，居所がない場合 卜 ifhe/she has r四dencein Japan, when he/she has 

又は居所が知れない場合には訴えの提起前 Ino domicile or his/her domicile is unknown; or 
に日本国内に住所を有していたとき（日本 ｜ーif he/she h田 everhad his/her domicile in Japan 

図内に最後に住所を有していた後に外国に Ibefore出e自l吋 ofthe ac山n,when he/she has no 
住所を有していたときを除く 。） は，管轄 Iresidence in Japan or his/ her residence is un-
権を有する。 I known (excluding cas回 wherehe/she had his/her 

domicile in aゐreignstate after che dace when he/ 

she had his/her lase domicile in Japan) 

2 裁判所は’大f史’公f史その他外図に I(zJ N。仰川1chscandir、Ethe pr。v凶onof the pre-
在つてその国の裁判権からの免除を享有す Iceding pa日s日ph,ti】ecourts shall have jurisd叫
る日本人に対する訴えについて．前項の規 いionover an action against an ambassador, minis-

定にかかわらず，管轄権を有する。 ｜即 orany other Japanese national in a foreign 

state who enjoys immunity from the jurisdiction 

*This Act has not yet adopted by the parliament of Japan. This translation was made by Profes-

sors Masaco Dogauchi (Waseda University) wi出出eassistance of others. 
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of that state. 

3 裁判所は，法人その他の社団又は財団 I(3) The cour白 sha

に対する訴えについて，その主たる事務所｜山nagainst a juridical person or四 yocher associ-

又は営業所が日本圏内にあるとき，事務所 Iation or founda山n,if its principal o節目orbusi-

若しくは営業所がない場合又はその所在地 Iness office is located in Japan, or if its 

が知れない場合には代表者その他の主たる Irepresentative or叫 otherprinciple person in 

業務担当者の住所が日本国内にあるときは， Icharge of its busine田 h回出／herdomicile in Ja-

管轄権を有する。 Ip岨，whenic h描 nobusiness office or other o節目

（契約上の債務に関する訴え等の管轄権）

第3条の3
次の各号に掲げる訴えは，それぞれ当該各

号に定めるときは，日本の裁判所に提起す

ることができる。

or its location is unknown. 

(Jurisdiction over an action relating to an 

obligation under a contract, etc.) 

Article 3-3 

Actions listed in the following items may be flied 

wi出thecourts of Japan in the cases specified in 

出erespective items: 

1 契約上の債務の｜契約において定めら I( i ) An action which I In c田eswhere the 

履行の請求を目的と｜れた当該債務の履行 lh出国i日objecta claim I place of pe出rmance

する訴え又は契約上｜地が日本国内にある Ifor pe巾rmanceof an I of the obligation 

の債務に関して行わ！とき，又は契約にお Iobligation under a / provided for in the 

れた事務管理若しく｜いて選択された地の Iconr悶ct,or an action I contract is located in 

は生じた不当利得に｜法によれば当該債務／ which has回出object / Jap叩，orthe place of 

係る請求，契約上の｜の履行地が日本国内／ a claim in relation to / pe巾rmanceof the 

債務の不履行による｜にあるとき。 I an obligation under a / obligation is deter-

conrracパncludit損害賠償の請求その

他契約上の債務に関

する請求を目的とす

る訴え

claim pertaining to I Jap叩 inaccordanc e 

management I w抽出elaw chosen in 

performed without I the cont阻ct.

mandate or unjust 

enrichmenr arising in 

relation to such 

obligation, and a claim 

for compensation for 

damages caused by the 

non-performance of 

such obligation 

2 手形又は小切手｜手形又は小切手の支 I(ii) An action to 

による金銭の支払の｜払地が日本国内にあ lclaim payment of 

請求を目的とする訴｜るとき。 I money for a bill or 

え I I note or a check 

In cases where the 

pla田 ofpaymenr of 

the bill or note or出e

check is located in 

Japan. 
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3 財産権上の訴え 請求の目的が日本国 (iii) An action on a In回S田 wherethe 

内にあるとき．又は property right subjeαmanerofche 

当該訴えが金銭の支 claim is located in 

払を請求するもので Jap＜四，o民ifthe action 

ある場合には差し押 is co claim pa＇戸nencof

さえること地雷できる money, sei祖ble

被告の財産が日本国 property of the 

内にあるとき（その defendant is located in 

財産の価額が著しく Jap皿（四dudingcases 

低いときを除く。）。 where the value of such 

property is田町mdy

low). 

4 事務所又は営業 当該事務所又は営業 (iv) Anacci印刷nst In回S国 whe問 the

所を有する者に対す 所が日本国内にある ape四onwho has a business o回目。rsaid 

る訴えでその事務所 とき。 b山泊回o節目oro出er ocher o節目islo回ted

又は営業所における 。節目，whichrel紅白to in Japan. 

業務に関するもの 出ebusin田sconducted 

目suchbusiness o節目

or said 。出ero節目

5 日本において事 当該訴えがその者の { v) An action against In回S田 whe問 the

業を行う者（日本に 日本における業務に ape四onengaged in action is related to the 

おいて取引を継続し 関するものであると b田in回 inJapan b田in問。f出eperson 

てする外国会社（会 き。 (including a伽eign in Japan. 

社法（平成十七年法 company (provided 

律第八十六号）第二 for in Article 2, Item 2 

条第二号に規定する of Companies Ace, Act 

外国会社をいう。） No. 86 of2005) 

を含む。）に対する 国rrymgout tr副首ac-・

訴え tions continuously in 

Japan) 

6 船舶債権その他 船舶が日本圏内にあ (vi) An action based Incas田 whe問 theship 

船舶を担保とする債 るとき。 on a ship claim or阻 y is loca日din Japan 

権に基づく訴え ocher claim secured by 

a ship 

7 会社その他の社 社団又は財団が法人 やwThe following In甜田where,if the 

団又は財団に関する である場合にはそれ actions relating to a associ訂i叩。rfo四da-

訴えで次に掲げるも が日本の法令により romp叩 yoranyo出er tion is a judicial 

の 設立されたものであ 踊 ociationor founda- person, It w踊 mcorpo・

るとき，法人でない non: rated under laws and 

イ 会社その他の社 場合にはその主たる (a) An action brought 回gulationsof Japan, or 
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団からの社員若しく｜事務所又は営業所が Iby a company or any ｜山Eis not a judiにial
は社員であった者に｜日本国内にあるとき。Iother a由民間m I person, its principle 
対する訴え，社員か｜ I against its member or a I office or business o節目
らの社員若しくは社｜ I person who w田山 いslocated in Japan. 
員であった者に対す｜ I member, an action 
る訴え又は社員で｜ I brought by a member 
あった者からの社員｜ I against another 
に対する訴えで，社｜ I member or a person 
員としての資格に基｜ I whow田 amember or 
づくもの I I an action brought by a 

ロ社団又は財団か

らの役員又は役員で

あった者に対する訴

えで役員としての資

格に基づくもの

ハ会社からの発起

人若しくは発起人で

あった者又は検査役

若しくは検査役で

あった者に対する訴

えで発起人又は検査

役としての資格に基

づくもの

ニ会社その他の社

団の債権者からの社

員又は社員であった

者に対する訴えで社

員としての資格に基

づくもの

person who was a 

member against a 

member, which is 

based on his/her starus 

田 amember 

(b) An action 

brought by an 

association or founda-

tion against its o節目r

or a person who w回 its

officer, which is based 

on出estatus部副

。節目r

(c) An action 

brought by a company 

agatnst Its mcorporaror 

or ape四onwho was its 

mcorporator or ag＇副nsc

1回mspecroror a 

pe四onwho was i臼

inspector, which is 

based on the status田

an mcorporacor or 

mspeccor 

(d) An action 

brought by a creditor 

of a company or日Y

other association 

against its member or a 

person who w田 its

member, which is 

based on his/her sta回 S
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踊 amember 

8 不法行為に関す 不法行為があった地 同 Anaction relating In回S田whe阻 the

る訴え が日本国内にあると to a tort pla田whe問 thetort 

き（外国で行われた W踊 committedis 

加害行為の結果が日 lo伺tedin Japan 

本囲内で発生した場 （四duding曲目where

合において，日本国 a harmful act w田

内におけるその結果 committed in a fo悶ign

の発生が通常予見す S回目butwhere the 

ることのできないも 。αur回n目。fco田e・

のであったときを除 quen因。fsaid act in 

く。）。 Japan w田notnormally 

fo~白e回ble).

9 船舶の衝突その 損害を受けた船舶が (ix) An action for In四seswhere the first 

他海上の事故に基づ 最初に到達した地が damages due to ship placewhe町出e

く損害賠償の訴え 日本国内にあるとき。 collision or血 yo出er d田nagedship docked 

aαident at S且 is located in Japan. 

10 海難救助に関す 海難救助があった地 ( x) An action relating In畑田whe回出e

る訴え 又は救助された船舶 回開lvage pla目whe目血esalvage 

が最初に到達した地 W副 per.ゐrmed。r自rst

が日本圏内にあると place where the 

き。 salvaged ship docked is 

located in Japan. 

11 不動産に関する 不動産が日本国内に (xi) An action 阻lacing Incas田whe目白ereal 

訴え あるとき。 to問alproperty property is lo回目din 

Japan 

12 相続権若しくは 相続開始の時におけ 同 Anaction relating In聞出where,

遺留分に関する訴え る被相続人の住所が to a right of inheri- -the domicile of the 

又は遺贈その他死亡 日本国内にあるとき． 阻n田ors同制tory decedent 紅白etime of 

によって効力を生ず 住所がない場合又は 開servedsh眼目印 comm en白mentof

ぺき行為に関する訴 住所が知れない場合 action relating to a inheri阻n白waslocated 

え には相続開始の時に t自国mentarygi氏or in Japan; 

おける被相続人の居 叩 yo出eract出atshall ーifthe de白denthad 

所が日本国内にある become effective upon no domicile or his/h町

とき．居所がない場 d白血 domicile is unknown, 

合又は居所が知れな his/hεr residen目at也e

い場合には被相続人 time of commence・

が相続開始の前に日 ment of inheri阻n白

本圏内に住所を有し W田lo田町din Japan; 

ていたとき（日本国 。E
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内に最後に住所を有

していた後に外国に

住所を有していたと

きを除く。）。

-if the decedent has 

no residence or his/her 

residen日 isunknown, 

he/ she had ever had 

his/her domicile in 

Japan before the time 

of commencement of 

inheritance （田duding

出回wherehe/ she had 

his/her domicile in a 

foreign state a丘町出e

date when he/she had 

his/her last domicile in 

Japan). 

13 相続債権その他｜｜可号に定めるとき。 I (xiiV An action relating I In case specified in said 
相続財産の負担に関｜ I co a claim on出c I item. 

する訴えで前号に掲

げる訴えに該当しな

いもの

（消費者契約及び労働関係に関する訴えの

管轄権）

第3条の4

1 消費者（個人（事業として又は事業の

ために契約の当事者となる場合におけるも

のを除く。）をいう。以下閉じ。）と事業者

（法人その他の社団又は財団及び事業とし

て又は事業のために契約の当事者となる場

合における個人をいう。以下同じ。）との

聞で締結される契約（労働契約を除く。以

下「消費者契約」という。）に関する消費

者からの事業者に対する訴えは，訴えの提

起の時又は消費者契約の締結の時における

消費者の住所が日本圏内にあるときは，日

本の裁判所に提起することができる。

decedent or ocher 

burden on inherited 

property, which does 

not fall under出e

category of action set 

forth in the preceding 

nem 

(Juris必叫。no刊 ractions問la血g師回国阻町

田 ntract姐 dl必町田：lationship)

Article 3-4 

(1) An action brought by a consumer (meaning 

an individual (excluding c田eswhere he/ she be-

com白 aparty co a田町田Ct描 abusiness or for the 

pu明日ofbu山e叫； thesame shall apply herein-

after) again日abusiness operator (meaning a ju-

ridical person or oth町田sociationorゐundation,

or an individual who becomes a party to a con-

tract描 ab山 in間 orfor the purpose of business; 

出esame shall apply hereinafter) with respect to a 

contract concluded between the consumer and 

the business ope回附（excludinga labor contract) 

(herein泊町民ferred町田a“consumercontract”） 

maybe日ledwi白血ccourts of Jap四，ifthe domi-

cile of the consumer証 thetime of the filing or at 

the time of the conclusion of the consumer 
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contract is located in Japan. 

2 労働契約の存否その他の労働関係に関 I(2) An action bro岨ghtby an individual employ-
する事項について個々の労働者と事業主と｜目 againstan emplo卯 m問lationto a civil 品
の聞に生じた民事に関する紛争（以下「個｜戸田arisenbetween them with問sp回 to出氾exis-

別労働関係民事紛争」という。）に関する Itence or non-existence of a labor con訂正tand 
労働者からの事業主に対する訴えは．個別 Iother matters concerning labor relationships 
労働関係民事紛争に係る労働契約における I(he回ina丘町問先問dto田叩“individuallab町－re-
労務の提供の地（その地が定まっていない II凶edcivil dispute”） may be自ledwith出1ecourts 
場合にあっては．労働者を雇い入れた事業 Iof Jap叩，ifthe place of perform却にeof his/her la-
所の所在地）が日本国内にあるときは，日 Ibor under the labor印 ntractpertaining ro the in-
本の裁判所に提起することができる。 I dividual labor-relat吋 civildispute or, when such 

place is n田 fixed,che place of。σ1ceat which the 
employee w出 employedis located in Jap阻．

3 消費者契約に関する事業者からの消費 I( 3) The preceding article shall not apply to an 
者に対する訴え及び個別労働関係民事紛争 Iaction brought by a business operator against a 
に関する事業主からの労働者に対する訴え Iconsumer relating to a consumer印 nt回ccand叩
については，前条の規定は，適用しない。 I action brought by an employer against an em-

pl町田町l目in唱to四 individuallabor-related civil 

dispu日・

（管轄権の専属） I (Exel田川J町isdiction)
第3条の5 I Article 3-5 
1 会社法第七編第二章に規定する訴え I(1) Actions provided for in Part VII, Chap町 II
（同章第四節及び第六節に規定するものを I(excluding those provided for in Sections 4四 d6
除く。）．一般社団法人及び一般財団法人に Iof the same Chapter) of Companies Act, in 
関する法律（平成十八年法律第四十八号） I Chap町VI,Section 2 of Act on General Incorpo-
第六章第二節に規定する訴えその他これら Irated Associations and General Incorporated 
の法令以外の日本の法令により設立された IFoundations (Act No. 48 of 2006) or四 yo出町
社団又は財団に関する訴えでこれらに準ず Isimilar actions in relation to association or foun-
るものの管轄権は，日本の裁判所に専属す Idation incorporated under other laws and民gula-
る。 Itions of Japan shall be exclusively subject to the 

jurisdiction of the co町田ofJapan. 

2 筆記又は登録に関する訴えの管轄権は，I(2J 加 ionsrelating to a民giscrationshall be回，
登記又は登録をすべき地が日本国内にある Ielusively subject to出ejurisdiction of出沼田町田
ときは，日本の裁判所に専属する。 I of Japan, if出eplace where the町gistrationsho川崎

be made is located in Japan. 

3 知的財産権 （知的財産基本法（平成 I(3) Actions relating to the四 sten白 ornon－間長
十四年法律第百二十二号）第二条第二項に Itenιe or出ほvalidityof intellectual prope町 rights
規定する知的財産権をいう。）のうち設定 I(meaning “intellectual property rights”provided 
の登録により発生するものの存否又は効力 Ifor in Article 2, Paragraph (2) of Intelleccual 
に関する訴えの管轄権は，その登録が日本 IProperty Basic Act (Act No. 122 of 2002)) 
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においてされたものであるときは．日本の Iwhich become effective by registration for their 

裁判所に専属する。 I establishment shall be exclusively subject to the 

jurisdiction of the courts of Jap岨， ifthe問gistra-

tion is done in Japan. 

（併合請求における管轄権） I Oi田isdiction。四rJoint Clai皿）
第3条の6 I Article3・6

ーの訴えで数値の請求をする場合において， IWhere two or mo民 claimsare to be made by a 

日本の裁判所がーの請求について管轄権を Isingle action, and the courts of Japan have juris-

有し．他の請求について管轄権を有しない Idiction over one but not all of the claims, such 

ときは，当該ーの請求と他の請求との聞に Iaction may be 自ledwith也ecour目。fJapanonly 

密接な関連があるときに限り，日本の裁判 Iif the claim for which Japanese jurisdiction位 is随

所にその訴えを提起することができる。たいsdo慣lyconnected co the other claims; provided, 

だし，数人からの又は数人に対する訴えに Ihowever，出atwith regard to四 actionbrought by 

ついては，第三十八条前段に定める場合に Ior against two or more persons, this shall apply 

限る。 I only in the case specified in the first sent回目。f

Article 38. 

（管轄権に関する合意） ｜仏炉ementonJ山isdiction)

第3条の7 I Article 3・7

1 当事者は，合意により，いずれの国の I(1) The p副 esmay de阻rminebyag悶 mentthe 

裁判所に訴えを提起することができるかに Ista日 withwho日 courtor cour悶叩配tionbe-

ついて定めることができる。 I cw白nchem may be flied. 

2 前項の合意は，一定の法律関係に基づ I(2) The agreement set forth in the p目白ding

く訴えに関し，かつ，書面でしなければ， IP唱rag回.phshall not become effective unl凶 itis 

その効力を生じない。 I madewi出resp配Em 姐 actionbased on目rtain

le伊l回lacio畑 hipsand made in writi略

3 第一項の合意がその内容を記録した電 I(3) If me ag悶 mentset forth in Paragraph (I) 

磁的記録（電子的方式，磁気的方式その他 Iis made by means of an electromagnetic record 

人の知覚によっては認識することができな I(meaning a問cordmade in an electronicゐrm,a 

い方式で作られる記録であって，電子計算 Imagneticゐm 町叩yocher form not問cogni回.ble

機による情報処理の用に供されるものをい Ito human perception, which is used in informa-

う。以下同じ。）によってされたときは， Icion p叩自由ingby compu居間；出esame shall ap-

その合意は．書面によってされたものとみ Iply hereinafter), the provision of the p目白ding

なして，前項の規定を適用する。 I paragraph shall be applied by deeming such 

ag悶 mentto have been made in writing. 

4 外国の裁判所にのみ訴えを提起するこ I(4l 姐弔問mentto配品αchatan action叩

とができる旨の合意は，その裁判所が法律 Ibe四elusively白ledwith a court町田町白ofa for-

上又は事実上裁判権を行うことができない Ieign s阻陪 maynot be invoked, if such印 urtor 

ときは，これを援用することができない。 I courts are unable回即応isetheir jurisdiction by 

law or in fact. 
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5 将来において生ずる消費者契約に関す I(sl 百四agreementset forth in Paragraph ( l) 
る紛争を対象とする第一項の合意は，次に Iwith respect to a dispute arising in the future 
掲げる場合に限り．その効力を有する。 I from a consumer contract shall be e島ctiveonly 

一消費者契約の締結の時において消費者

が住所を有していた国の裁判所に訴えを提

起することができる旨の合意（その国の裁

判所にのみ訴えを提起することができる旨

の合意については，次号に掲げる場合を除

き，その国以外の国の裁判所にも訴えを提

起することを妨げない旨の合意とみなす。）

であるとき。

二消費者が当該合意に基づき合意された

国の裁判所に訴えを提起したとき．又は事

業者が日本若しくは外国の裁判所に訴えを

提起した場合において，消費者が当該合意

を援用したとき。

in the回sesspecified in the following items: 

(i) Incas田 whereit is agreed出ataction四nbe 

tledwi出acourt or cour凶 ofthe s回.tewhere the 

印 nsumerhad his/her. domicile at the time of 

conclusion of the consumer cont回α（anagree-

ment to the e偽Ct也atsuch action回nbe filed 

onlywi出thecourt or courts of such s回目shallbe 

deemed not to dis回 bthe filing of actions wi白

血ecourts of o出.erm町田eluding血出国list-

ed in theゐllowingItem); 

(ii) In c田eswhere a consumer files an action 

with a court of出es回目agreedin the agreement, 

or in臼S田 wherea business ope阻tor創出anac-

tion in Japan or a foreign state and a consumer 

invokes the ag回：ementin the pro田：edingsin his/ 

her favor. 

6 将来において生ずる個別労働関係民事 I(6) An agr：百mentset forth in Parag回ph(1) 
紛争を対象とする第一項の合意は，次に掲 Iwith respect to an individual labor-related civil 
げる場合に限り，その効力を有する。 I dispu阻 arisingin the h回目shallbe e後ctiveonly 

in the cas白 speci白edin theゐllowingitems: 

一労働契約の終了の時にされた合意で I(i) In 個個whe問 itis ag間 d紅白etime ofter-
あって，その時における労務の提供の地が Imir凶 ionof a labor印山町t叩 dit is ag問ed出回
ある図の裁判所に訴えを提起することがで｜組制oncan be創dwith a court or courts of a 

きる旨を定めたもの（その国の裁判所にの Istate whe間出epla因。fperゐ・rmanceof his/her la-
み訴えを提起することができる旨の合意に lb田 atthat time is located （回agreementto the 

ついては，次号に掲げる場合を除き，その Ieffect血tsuch action can be filed only wi白血
回以外の国の裁判所にも訴えを提起するこ Icourt or回目白ofs吋 lS回目hdeemed not to dis-
とを妨げない旨の合意とみなす。）である Icuぬ filingan action with che courts of o出町
とき。 ｜瑚ces,excluding配備白listedin theゐIIowing 

I匝m);

二労働者が当該合意に基づき合意された I(ii) In c脳出where四 employ＇町創出 anaction 
国の裁判所に訴えを提起したとき．又は事 Iwi出acourt of the s回自宅；reedin the agreement, 
業主が日本若しくは外国の裁判所に訴えを Iorin叫白wherea employer fil白血相ioninJa・・
提起した場合において，労働者が当該合意 Ipan町a品目ignm日 andan employee invokes 
を援用したとき。 I the agreement in出epro田edingsin his/her favor. 

（応訴による管轄権） 10町isdictionby A何回開且叫
第3条の8 I Article3・8
被告が日本の裁判所が管轄権を有しない旨 IIf a defendant, without filing a defen民出atthe 
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の抗弁を提出しないで本案について弁論を Icour路ofJapan have no jurisdiction, has presented 
し，又は弁論準備手続において申述をした Ioral argumen回 on出emeri臼 ormade 由民men白
ときは．裁判所は，管轄権を有する。 I in preparatory proceedings, the court shall have 

（特別の事情による訴えの却下）

第3条の9

裁判所は，訴えについて日本の裁判所が管

轄権を有することとなる場合（日本の裁判

所にのみ訴えを提起することができる旨の

合意に基づき訴えが提起された場合を除

〈。）においても，事案の性質．応訴によ

る被告の負担の程度．証拠の所在地その他

の事情を考慮して，日本の裁判所が審理及

び裁判をすることが当事者間の衡平を害し．

又は適正かつ迅速な審理の実現を妨げるこ

ととなる特別の事情があると認めるときは，

その訴えの全部又は一部を却下することが

できる。

（管轄権が専属する場合の適用除外）

jurisdiction. 

(D包囲掴alof Action。n.Acco岨 tofSpedal
Circu皿由且惜）

Artide3-9 

Even where the courcs of Japan have jurisdiction 

over an action (excluding c蹴 swhere the action 

is flied on the ground of choice of court ag問e-

ment designating the courcs of Japan田d田ively),

the court may dismiss the whole or a part of such 

action when it fmds special circumstances under 

which a trial and judicial decision by the courts of 

Japan would undermine equity between the par-

d由 ordisturb r回lizationof a proper叩 dprompt 

trial, taking into consideration the nature of出e

回se，恥degreeof出edefendant’s burden of sub-

mitring defense，出elo回tionof the evidence and 

四yother circurns回nces.

(Exd田ionofAppli回 tionin Case of Exclusive 

I田 isdiction)
第3条の10 I Article 3-10 
第三条のこから第三条の四まで及び第三条 IThe provisions of Article 3-2 to Article 3-4 and 
の六から前条までの規定は，訴えについて IArticle 3-6 to the preceding Article shall not apply 
法令に日本の裁判所の管轄権の専属に関す Iwhere国:elusiveju由dictionof出ecour旬。fJap回
る定めがある場合には．適用しない。 I over an action in qu田tionis provided for in laws 

or 時 ulations.

（職権証拠調べ） I (Examination of Evidence by Court's Own 
Au也。rity)

第3条の 11 I Articleみ11
裁判所は，日本の裁判所の管特権に関する IThe court may conduct田町山ationof eviden白
事項について．職権で証拠調べをすること Iby its own authority wi出regardto the matters 
ができる。 I con田 mingthe jurisdiction of出ecourcs of Jap四・

（管轄権の標準時） ｜｛弘揖古田伽D融 rminingJ1田isdiction)

第3条の 12 I Artide3・12
日本の裁判所の管轄権は．訴えの提起の時 IThe jurisdiction of出ecour回 ofJapan shall be 
を標準として定める。 I determined on the basis of the time of由efiling 

。fanaction. 
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（管轄裁判所の特例） I (Special Provision for白回wi也J幽 d刷 on)
第10条の2 I Article 10-2 
前節の規定により日本の裁判所が管轄権を IWhen the cour凶 ofJapan have jurisdiction over 
有する訴えについて，この法律の他の規定 Ian action pu四回目白血eprovisions of the p問・
又は他の法令の規定により管轄裁判所が定 Iceding Section but a court wi出jurisdictionis n国
まらないときは，その訴えは．最高裁判所 Idetermined under other provisions of chis Code 
規則で定める地を管轄する裁判所の管轄に Ior provisions of other laws and町gulatio田，出e
属する。 I action shall be subject co the jurisdiction of出e

court designated by the Rules of the Supreme 

Court. 

仲間雄篇の訴え〉ホ ｜偽飾品rln凶配醐・r1Uec18ra曲が＊
鴛145条 ｜必韻i:le145

1 裁判カ帯訟の遂行中に争いとなってい I(1) If ajudi由Idecision which is soゆcina刷
る法聖堂関係の成立支は不成立に係るをきは，｜制民拙cQthe噛lidity9iin叫時tyofche均迫静

当事者此請求を拡張、じて； iその法律関係｜凶onshipsthat蹴 in・diSpute in the pro側 of

め確箆め判決を求めることができあただ Ithe suit占aparty may泊中andhis/her claim副 d
弘 1そめ穣認の請求湯噛め裁判所の専属管｜輪ka declaratory jti柑nent'ohsuch l申 lrela-
糖（当事者カZ第十一条の規定により合意で I1:10附脳拘p削 ded;hb隅 vet；，血E拙 shallnot 
定めたものを除〈。〉に属するときは．こ Iapply where叫 chd伽 for制叫onis subj闘
の限りでない。 ｜加出直也d皿iveju尚dl(;tioriofanoch町田聞（時

d吋泊.go民蜘r叫n~bya)l匂牌m側［~蜘醐

也ep副 i田 pursu副 cto the p叩市isionof Article 

11). 

豆 前項の訴訟が係属する裁判所が第六条｜問 Wher官thesuit set forth in血 preceding

静戸項喜子号に定める裁判所である場合にお｜長年吟i:aphls仰幽港島働問血ω回申胡.eelin 
いて．前項の確認担当請求が洞条第一項の規｜吋。f血 i阻 sofArtiC!e 6 (1), if the由加for
濯により他め裁判所の専属管轄に属すると Icl.eel踊 donser foはhinthep即 edin喧P剖伊phis
きは，前項ただし香の規定は．適用：じない占 Il!Jlbject to也e阻cl出1町 jurisdictionof曲。出er

叩聞p町田Dtto the p即時ion.of間関＇ h.(1) 

of組idArticle, the pto治ionof the p即吋soto the 

pfecedlng伊噌ゆ血11notapp与

3 日本の裁判所が管轄権の専属に関する I(3) When the courts of Japan have no jurisdic-
規定により第一項の確認の請求について管 Ition 町・era cl油nfor declaration set伽出inPara-

轄権を有しないときは．当事者は，同項の Igraph ( 1) pursuant to出eprovisions con日ming
確認の判決を求めることができない。 ｜四elusivejurisdiction, the party may not S目ka 

decla悶toryjudgment set forth in said paragrョph.

4 第百四十三条第二項及び第三墳の規定 I(4) The provisio問。fArticle 143 (2）釦.d(3) 
胤第』墳の規定によ1る穏当院の拡張につい Imell. apply m脚出mu回 dJSぬ恥句回出n。f
て準用する。 I a品加削減ぽ也eprovision of戸ragraph( 1) . 
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〈反訴｝

第146条

1 被告は，本訴の目的である議求又は防

御の方法と関連する鶏求を目的とする場合

に限り，口頭弁論の終結に至るまで．本訴

の係属するs裁判所；』；：：；}l訴を提起するととが

できる。ただし，：次に掲げる場合は，この

阪湾でな位、

（白四回申i叫

Ardcle 146 

(1) Thep.凶nriff,only for the purp問。ifma陥lg
a・ claim relevant ti> .the c凶m削除雌sub持t
matter of血 principalaction or絢 thealt噂tio悶

組証制del脚 fordefe凶e,!hay雌五couiltercla尚

with由ecourt where也eprincipal action ls pend-

rng; tlhclI d叫uがfuetitIS coricl尚.ed：許ぬvfded,
how軒町出at也hshall not apply in the foU何 ing
cas回：

一反訴の目的である1請求が他の裁判所の I( i ) Where the claim that is h 閥均附問問問f
専属管轄（当事者が第十一条の規定により Ithe countercl伽 hsubjeαto the: exclu$iVセ同路
合意で定めたものを除くo）に属するとき。｜必cti。nof姐 oth町 courr.. （田d吋ing.oile deter・

m凶dby組 agteementb酬州通e戸nitsp昨
S回nrto the pro吋sionof Article tl}. 

ニ反訴の提起により著しく訴訟手続を遅 I(ii) Where the悩 ngof a counterclaim would 
滞させる三之と余るときい I subs.剛 ti.U事delayぬeco明 P即興!!dings,

2 .本訴の係属する裁判所が第六条第一項

各守口定砂る裁判所持母徹る場合において己

反訴の目的である稽求が問項の規定により

他め裁判所の場章者管轄に演ずるときは，｝前

項第一号の規定ば，適用しない。

(2) Where the prificipal action IS pending b品開

曲目clurtSp~eif'ifi'. any of出eit•儲l1sc:if~c1e百

(l}; if也eclaim血zIS the sub知 m首位。frhe 
∞凶.rercl鉛iiIS sゐ・feeti:o :rh~ eXc:1us1vと•)Ur凶it­

tion of another c:Outt pw:S田ntto the provision' of 

p闘伊ph(I）。fsaid Article, the provision of 

item (i）。1frhep附 ditigpara伊 .phshall not ap-

ply. 

3 日本の裁判所が反訴の目的である請求 I(3) When the cour臼 ofJapan have no jurisdic-
について管轄権を有しない場合には．被告 Ition o同 r出eclaim that is the subject m田町of
は，本訴の目的である請求又は防御の方法 Ithe counterclaim, the plaintiff, only for the puト
と密接に関連する請求を目的とする場合に Ipose of making a claim closely relevant to the 
限り，第一項の規定による反訴を提起する Iclaim that is the subject matter of the principal 
ことができる。ただし，日本の裁判所が管 Iaction or to出eallegations剖 devidence for de-
轄権の専属に関する規定により反訴の目的 Ifense, may file a counterclaim pursuant to the 
である請求について管轄権を有しないとき Iprovision of Paragraph (I) ; provided, however, 
は，この限りでない。 I that this shall not apply when the cour回 ofJapan 

have no jurisdiction over the claim that is the 

subject m昨日rof the counterclaim pursu阻 Eto 

出eprovisions concerning田elusivejurisdiction. 

4 反訴については．訴えに関する規定に I(4) .A回叩terclaimshall. l;>e governed QY the pro-
よる。 I visi。•nscon田rning~aαion.
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（時効中断等の効カ発生の時期J

銭1線条
時効の中断又は法律ょたのj境問の遊守のため

に必療；な毅判上の請求t弘訴えを提起kt.:
時XIま第百）題十三条鯵：二尊重：｛第百四十四条
第三項及び第百四十五条第四項1；：，~書いて挙

用吹漁場合を合Q；，）の響額を裁判所に提

出した時に．その効力を生ずる。

.（上俸の現廊）ι

鯵雲を蕊十二条

1 上告は，判決に憲法の解釈の誤りがあ

るふとその他憲法の幾康議論ることを寝煽

とするときに．することーができる。

2 上告止次に掲Eヂる毒事砲があることを

薦腐返するときもJ；す'-i1~iiとができる。 1と
だ：し，：第四号に録げる事騎iについては，第

五五会期条君事二裏〈第lf.:_ナ為~において準JO
ずる場合愛会む。｝の規定による追認が

あったときは，この限り玄？ない候

－：～法律に従って判決裁剰所を構成しな
かりたこと。

ニ法律により判決に関与することができ

な＇II~；裁判官が判決彪関与伝費とごと品

S1ι事属管轄に践すゐ焼損Eに違反したこ＇~，
｛第六条第F 項魯号に定める談判所が第一

容の務局判決をした場合特おいて当該訴訟
がi胃潰の規定によザ他の義判所の専属管轄
に廃するとFきを除〈。｝。

四ト句法定代遷檎....；訴訟代灘務瓦雄代理λが
訴訟有為をするのに必要な毅犠を欠いた之

、ヒ唾

'11.＇ャ泊頭弁論の公隠の綴定住違反したこと。

(TJt,D.eWh個 In加 mptionof:恥田副.ptio11』蜘与

B蜘血国臨雌ve)

働側H47
Alt同組dby litig再.ti9p;l).eC醐抑：伽かin・悶 rup-

魚料。f也epr田criptiQ坦•.OU＞験問ag.°'of a由加

1:9ey;1:eml sh穫量』醐・it!ii.'effi#i対油郎副刷。凶

fll~ .or when aゐaiment剥forthin An:ic;le 1~3 

(2)' (including個目whe毘.applied.mU:tatis mil" 

阻曲p四回ntto Article 144 (3) or Article 145 

(4)) is submitted阻 thecoぽEモ

（脳同聞伽恥al.AP問l)
広雌滋海312
(l} A final.appeal may be鐙edby間関且thata 

ju却nentcon凶nsa-'1liscons闘はionof the Con• 
stirution or朗 yother violati9n of也eConstitu・

尚本

(2) ・A final,appeal may必σ恥貧ledby悶 son:of 
幌発絢削除ofany，~｛融命恩師inggrounds; 

抑制叫h開駒田，血宮崎州側柳ly回由
脚Y!lds:s舵魚崎 ~rt帆鰍：：11'.~慨開i.fi~取n
js;Jn泌e皿der也efri>・吋sion.qfArticle34(2).(m” 

eluding側臨時間鰭pliec!c:n:iu:旬tis刷闘拘

P師糊tto Article 59) : 
(i）羽田∞聞記nd回ngjudgment was not com-

抑蛸und町姐.yActι 

（語） A judge油 omaヂ且ot阿 tici伊reinm幽 ig

the':J.u匂me且tund後＇apf：品凶 partkipatedin 
m謝ng命eju匂m舗も
齢、：知ej凶伊関宮前s時4¢In violation of !he 
pf州側抑制bigexcl愉 eJuri靖国oil(i:x-
c:1u伽甚尚樹wh閑却y~（i~cour眠中田medin 
溢：elic!'nis of Article 6 (1）加aiia flnalju骨neiit
intf)e:6賦恒咽恩田明•henthe制th阻均悶臨the

側如：ivejuri岨αioft主ifilno必ereourripurs国且fio
the provisi。nof Article 6(1））；昆
自骨子：：Thejudgment was made in the abs問問。f
也e・au也orityof由回開ry陪P間四包don,authori-

tyc)frep間句.tation.in .a s!lit: 9t the deliigation of 

抑制刊開制ryfot抑 fut)Iぬきpto田cfurala儲．
(:v) ・＇.羽iejudgm岨nv田 m地.in violation of the 
pwぬionon也eop傾i喝 oforal町酔m倒防白e
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pub担c.

六判決に理由を付せず，又は理由に食違 制） Thejud伊聞tlacks E出 ons,or the開制国

いがあること。 attachedto the judi伊 entareJnconsisc~nt. 

2の2 日本の裁判所の管轄権の専属に関 ( 2 -2 ) The judgment w田 madein violation 

する規定に違反したこと。 of the provisions concerning田elusivejurisdiction 

of the cour凶ofJap叩．

3 高等裁判所にする上告は，判決に影響 (3) A flμal app句Ito a hiゆ.court朋 yalso be 

を及ぼすととが明らかな法令の違反がある 自ledby m 却 nthat there is a violati4。；nofla:明。r
ことを理由とするときも，することができ 同伊latio悶白紙apparently品 C凶ajudgment. 

~ii 

民事保全法 。吋IPr凹 isio回 lRem副白圃Act
（保全命令事件の管轄） (Jurisdiction of Case。.fTe皿poraryRestraining 

Order) 

第11条 Artide 11 

保全命令の申立ては，日本の裁判所に本案 A petitionゐra tempo阻ryrestraining order may 

の訴えを提起することができるとき，又は be filed wi出thecourts of Japan only when四 ac-

仮に差し押さえるべき物若しくは係争物が tion on the merits may be filed with the courts of 

日本圏内にあるときに限り，することがで Japan or the property to be provisionally seized or 

きる。 由esubject matter in dispute is l。catedin Japan. 
＊網掛けのある条文は改正なし。 * * The shaded問自問notsubje口回出hamend-

ment. 


