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HEEET [EURBEOEDURRFE L LTO EU RNBEES] kFHE -
RABEFIRE Rl =MEE (20104) 89H, I/, E@FE [EUOHR
B ERSOEA L RE] [HAREUZK4EH] $365 (2016 4) 243 Ho

W KFHE-VaURAMI2F42EH BH), HHR— IREEOBAMRE]
(H4EM 2011 4£) 10 H,

12 TRHENHOEREIT 5 2007 4 7 A 11 H OB SRS S L UBEHKIRA )
Regulation (EC) No.864/2007 on the law applicable to non-contractual obligation (Rome
A

(13 Rome IHAI [$7 % HEOKMELROL2EN, HEOKFEL 25 9ENREL
LABEOECESCHREBRT 262K, RREREILRE0REOHR
ELTARHMENZIBEPLE L2RMWIMHICERA SRS HIE, 45£1HT
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REShBHEICHE D) GRIE, PHERE [RFEEF I 5 ERRENT 7
O—F—uo—< DRURCBREORF L8 L T) ARKERFERE Y X ARE
WERE [EREFROFMV] (EREFXRRELS) FKE (0164F) 71 H
AR HL)

(149 Rome II Regulation, Art.17 : “In assessing the conduct of the person claimed to be liable,

account shall be taken, as 2 matter of fact and in so far as is appropriate, of the rule of safety

and conduct which were in force at the place and time of the event giving rise to the liabili-
o” (TR IHE)

15 A4 REFEFE (IPRG) #1425 25 [TEIC BT 2 RE - TEIHAIGESR
EN1§ 5, (Sicherheits- und Verhaltensvorschriften am Ort der Handlung sind zu beriick-
sichtigen.) |

(16 Hamburg Group for Private International Law, Comments on the European Commission’s
Draft Proposal for a Council Regulation on the Law Applicable to Non-Contractual Obligations, in:
Rabels Zeitschrift fiir auslindisches und internationales Privatrecht (RabelsZ) 67 (2003), S.1-56.
[FHROECET NGRS EROEIC BT 2RFICL o TIHERIEATED,
POLROBEOITEI ALy AL > THT ISR TS, LwHfIbifons,
KHBE, BEFE 135 (B174] 0T CLACEDELZRBIZANEFITE
LERVEVHIEB,S, RELESE (HAT7L] OTCHBINL THROBEDHEIC
EOCHREATTHDLEL ) H? ThOoDBDBHALPITTRL TV 013, 1%
BRBERIETELENIETHZ, EHICREB LB LEONTE, BEBIUTT
OR[N, HEICHTHEBMEICELICBERDILEN) (o) HIRES
Z %] (Ibid, S.44)

(17) Position of the European Parliament adopted at first reading on 6 July 2605, Art. 15:

“Whatever may be the applicable law, in determining liability account shall be taken, as a

matter of fact and in so far as is appropriate, of the rules of safety and conduct which were in
force at the place and time of the event giving rise to the damage.” (TH#ERIZTIHE)

{18 Haefner, supra note [i¥ 4], p. 101.

19 [EFE] OFHII>VTHEL I, HLE NELEOBRAL "E£8" —nbw
SHRERRORE ErhL & LTl TERRESNCHEEE] 824565 47TH, £/, #
ZEOERMOZMITHAE CGRITHERER) « [HEL LTER] T2#2H1
D&, PEEIS, [ERRAE] £ 2 (FZEH 20184F) 14 H, & I [HED
BOEE] ELTIAhEITILAFOEHR L TRAMSKTE -0, Biyseingk L
BR 2 2BITROERC L VHEOBEITANEIL SN TV 2 FOHEME CHHE
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INBELTELWRILE, RWEREOEHALERTS, wbwa [HELD
Z8] BELOBITREDER) OEXHThoctBbhd (Thi [EHE
EDRFELEVWITHTO [ER]] £3 2070, HIRZ = BHER (@) [RS8
R OEBREG ) (BE#riett 20024F) 158 (EER L V], 4, SZEOMT
EERESO [HENZE] 0 [F8]) L3200, BHEE=HEENEA (&)
NERERRRE $ 18] (XM 2011 4F) 41 H H#EKD. ol % [HEL
DEE] 2RI LERORMAE LT, RIHBHFH30-3-26- F28 (7)
19581 5 (HE%HMORFFHREM), FRELT MEBEN - 22 15405 111 H,
WALy - SMTERHHE (T 30 FEH) 302 H

€0 SHEDEFETOERME EOBMBECICHT HHRICOVTE, ThEITICEL
2, AR -ABY U1 149 |HUUT, 154 B, #H - mi8R [E 1] 737 U,
finE L [ERLEOB S, 6 RARSEHR] TERREARHME] 955561 H
LT TiEHElliIcEbh T2, BHE THELRBICHT 2 REHOHNE] B
Brins () TBAL ERED 1004E] #6% (SHE2001F) 798 (97HL
T) 2088, SIFRELT, A—N - 047 -/ REFHE DR [BEHE -
BEECHT 2 EMELOBME] 704y 7y —F /IWAKEMRER [EERL
- EERE] 119 RUT, 139H, 189 Ko

(@) Pérez del Postigo Prieto, Stability Analysis of Dam Failures. Application to Aurul Tailing Pond
in Baia Mare (Romania), 2014, p. 10, Figure 5 (Spread of the cyanide spill) .

@2 Springer, supra note [i¥ 4], p. 89.

@3 Haefner, suprz note [iE 4], p. 100.

@4 Baia Mare Task Force (BMTF), Report of the International Task Force for Assessing the Baia
Mare Accident, 2000, available in: viso.jrc.ec.europa.eulpecomines_extldocs/bomsf_report.pdf

5 BMTF Report, supra note [iE 24], p. 10.

o ELEBMNEFZERS [RSKER CERSEORER FIBICHT 554 (Con-
vention on the Protection and Use of Transboundary Watercourses and International
Lakes) | (N v % 4e4) (1992 F4R4R, 1996 £5%h) o

en [FFrINORES L UFRETELZANEO-ODB BT 544 (Convention
on cooperation for the protection and sustainable use of the Danube river) | (V7 1 74
#7) (1994 #£4RIR, 1998 F£5%D) o

€8 NrHY = EN—< =T I3 1997 i T EIM OBRSBHRIER EICHEI L T,
FIBEIRNA 7 - T— LHBDOHE THAE ST (FHHOKICL ) R HdEE R
7)), AGELEETLLOORRARAKIZI2NV0BEITREENED o7 N
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MBI INARZ B ED ST/ Eild o7, Springer, supra note [VE 4], p. 84

@9 Springer, supra note [ii 4], p. 100.

B0 Szakats, supra note [VE 4], p.616. 12 & i, [NV H ) —OEBEREIR, 3€
O—DOEBOBRRPER EEHMEWIE W] L a3h, EEREREOHERIX M9
it e & 0° 20 HACAIBEIZ 1L, Curia EIHEN 2 BREEFEOREIZL>TEEE N
TE7-EBE BLU, BULAEREBRIIL > TEIALXHETHo /2] &
Z5, 1979 F (2HlwE SN EFRFAEH (Legislative Decree No.13, 31.5.1979, HUN-
1979-L-12373) &, D&% [BRCHLL TV AR XOBERBIZEI WY
Bl AEBEETHEN N EHEFLADODOTH o7, BUTOEBREHIZOWVTIE,
(i 32),

G) 1992 FIHE SNV —< =7 OIRAEHEICH Y 551055 (Law 105/1992 on
conflicts of law)o [AEERIN—<=7® 2007 ED EUMBIC L W BHAT 2D, B
fEi1X, EC #18l No.593/2008 (Rome I #HI) 3 & ' Al No. 864/2007 (Rome I #
Al AN —< =72 8CPNERICERSA TS,

82 Hungarian Act XXVIII of 2017 on private international law (3L : heeps://www.ilo.org/
dyn/natlex/natlex4.detail?p_isn=106778&p_lang=en), [# 59 & {HEFORMZ RO E
i, ECBEAR UBKMBS I No. 864/2007 (Rome IR 47 £HBEIZBWT
BEEIND LW, BELELSELERFRELEOELBIRCE S, 18
L RERROEMBEREP ORI L VBEINTHBRAN LD B 2> TidE
L%Vl [E60% RNGHIE, UBMBLELC LOZENFEOYENED
A TRE LABEOEICL . ]

83 Szakats, suprz note [E 4], p. 620 12X N, [W—<=TREX, £{%75 X
RBEHIZESHTED ] V—<=T7OHRHABE [7 5 AOFHFTOEKICL L
Ao Tooeere RERYWHELZHE LD, - HEDTH, AR FEEFEOD
BEZFIEEILAOD, LI HZRMV, E0OERALTRD], [HRMFESETE
ET, PREHAIATY VSR, REOHKEIHNTEINSGTHS I J. i,
NyHY)—oR&EME, NI, L IZEFE (dual monarchy) DER{LIZ
A=A b)) TREADFEOHEIY, HEEOEHRO LIZRTARLR, AVvS
Nl SeEPOLFA—A M) THEORBEEZZTTED (p.621), & B o248
ELT, RLRFECEDH»HELIBECPVTESHLERRLLEAL
TR ENBETONE LTS (p.622),

B) INYH)—DRHABMIE>TINWEPF L VDI, HEEZZITLEWY, HHE
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BEBERL, BELELTVAHEPEKLLIBOBE—FT LbbRETIEINY

) —E—EBIRTEIETHB, NH)—EEBERT L &1, ERHPTL,

BEDHBHREICESTOTHET T THA I, toT, MEXELTVEIHL

BRELTEY), BEOTALOARMEND2POAEHS I ZTIEL SR

WS, BENH D EGFEHAINELEI V. I LEEROIEY 48R,

LaL, FERENTHALDIC, HBETHL, bbb, V—v=T7TORAFTH

N ) — OFEHE A RBRIT T 58D Lol (Szakats, supra note [iE 4],

p.619.)

Szakats, supra note [7¥ 4], p. 622.

Id., p.623.

Id., p. 624.

Ibid.

Gresz O./Gresz K./Kramm, supra note [7E 3], $.277 f.

Gresz Q./Gresz K./Kramm,, supra note [{E 3], $.278. 12 L huid, Ajka HEUZ DWW T,
[BEFEOFD L ) 2 LVERIE, ZLLrCE0ETILEFICEROAZY
bDTHotzhs, LL, Fo4<RVEVIY, BEOMHCEROAZ LD
Thb, Tz, ROKFEY L3, BROPEIIFLTHZz TErRIER6%
Po kT ThHD, AUHATHHETHREIZ, TOLDOMBICEGR (B

NaNB)] LERTWVE, 517« v — LEFUIIDOWT, Szakats, supra note [iE

4] p.624 bRD L HITHRTV 5, [ARLBBRFLICEFOL ) IZEFADRNEILE

KL oZzdh? - REDER, @FICZVHLVALBREOHMMIEL %R

LT, bolHMiVTLADRELONLILIETELO»? 7 /LWOFHELDFE

EFHoTwAa o EFIIMEIRETHo %06, #HEIdboLERTIEARY

HEEBVTWIzOR? §XTORREEETL L, BELKFRORM—ER

(negligence) —Z &A%, Fok ) REFTLBAKE (workmanship) A5d 1IFW <

IEMTELTHAS [Hid 2513 LAEBDRS,]

(4)  Szakats, supre note [7E 4].

42 Springer, supra note [{E4], p.99-100 Tix, NI H ) —OFHHIZ LS X147 -
2= LHILOBEGHNEGLS) HREZTT, [W—<=7I, Tansgold i3V —
RT CHEINC (legally) ML TWAHIE, BIU, [Hul] #5 2 & %3
ShpwI i ERLE) EShTna,

43 Hague Conference on Private Incernational Law (HCCH), Civil liability resulting from

883888

40

=

transfrontier environmental damage: a case for the Hague Conference?, 2000 (note drawn up by
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C. Bernasconi), www.hcch.net/upload/wop/ gen_pd8e.pdf.
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S$.130 ; Mathias M. Siems, Die Harmonisierung des Internationalen Delikisrecht und die , Ein-
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(IPRG) #3145 (FfEEEER) L), HRELOFERTHEA—-A LT
AL 2B E L,

66 Ibid.
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60 Ibid.

6) A—RbYTKHE (WRG) [E2651H KMEROFELZVLEEIOE
LAHEDHE DV TORMNEE DL, COEREICBVTHICEDDL
W EY, —RER (ABGB) 52 M5 30 BOBIEI LAt TRMis 1 d,
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63 A—AF)T7RER (ABGB) #364 a%k [MILRKR I ZIXWTRAPETICLY
U EZTHRIE>T, MBI TV INPHEOREZBLTVET
BBV TRENFIZRBISA TS L &, THFAER, RITREORH
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HRAHE PO 2V) #HFEREPRDYICROLNE L SR TV,
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69 Ibid.
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67—y B3 SETOTHRCEBORM (=70 - V—N]) IKH#>T
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12 H 16 B I #& NYIL, vol. 15, 1984, p. 471 (Z 4L & O | $13, RabelsZ 49 (1985),
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89 Swoll D7 — & EFFICOWTUL, EF - FIBER [ 67], #BH - #1iBR [
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