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@3 @Al 11 %46 Ho

@9 202247 A 5 B2 HHEATS N2 BESIEEFRFALE 42 4 1 i, HREZHOE
BEHERC OV TUTOL Y ISREL TV 5,

FR2 % (HREZLWOEE) OHREHV B FOMENIZEREHUSNOEHT
BRELLEEHELT, ROFFOVWTFRPICHLTIHEE, REREICBEE
FiAHAHBREIRHOHAFS BEZIEERDE L TRIEFRETLEZ
VWi. LT "BHRE Lv)) Nl ERICFAEZRETLZILNTES,

1 BEFVRZHOMELLo THREDOHEERYPHHER (LT, 'BEE
FritE &) TRECLZMFINEHFFMESL L CREREH LTI ».
HREBEOBEEHBEUSNOBEL, HEREOBFERBEIC AT TEEICL
LG OBBEFRESL L  REREH 21TV, £OZHBRFEOMKIEIE
L IREREHOHMNICET 258

2 HEFZVHREOBEEFHEICBVTHREOEXEZTHE

3 HEFVHREFBSHRFOHERMBETLVERICHEVWTEXEZTS L
IEHFH LGS

@9 REGULATION (EU) No 1215/2012 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 12 December 2012 on jurisdiction and the recognition and enforcement
of judgments in civil and commercial matters (recast). (LLF, Brussels I bis &v29)
Art.17.1 In matters relating to a contract concluded by a person, the consumer, for a pur-
pose which can be regarded as being outside his trade or profession, jurisdiction shall be de-
termined by this Section, without prejudice to Article 6 and point 5 of Article 7, if :---<H
BE> -

(c) in all other cases, the contract has been concluded with a person who pursues commer-

cial or professional activities in the Member State of the consumer’s domicile or, by any
means, directs such activities to that Member State or to several States including that Mem-
ber State, and the contract falls within the scope of such activities.

@9 REGULATION (EC) No 593/2008 OF THE EUROPEAN PARLIAMENT AND OF
THE COUNCIL of 17 June 2008 on the law applicable to contractual obligations (Rome I,

Art 6. 1 Without prejudice to Articles 5 and 7, a contract concluded by a natural person for
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a purpose which can be regarded as being outside his trade or profession (the consumer) with
another person acting in the exercise of his trade or profession (the professional) shall be gov-
erned by the law of the country where the consumer has his habitual residence, provided that
the professional:

(a) pursues his commercial or professional activities in the country where the consumer has his
habitual residence, or

(b) by any means, directs such activities to that country or to several countries including thac
country, and the contract falls within the scope of such activities

@7 CJEU Case C-190/11 Judgment of the Court of 6 September in Miihlleitner, ECLI:EU:C:
2012: 542.

@8 CJEU Case C-281/12 Judgment of the Court of 17 October 2013 in Emrek,
ECLI:EU:C:2013:666.

09 PHRRORHBEMEICEVT, BUT3RDN4EIRC, 77 vV IHAN IS5
1BCDBRELSEILLAREEZH T RS LOREE LT, Wit [HRERHR
UHBBROTRZICET 2 ERRUER] Y2 A} 13865 45 A'H 5,

60 AHIEE— TEIRFE] (M3CE 2016) 373-374 Ho

B) %k, FEFLHBABHTEBSESSHSHE121E, 3409 L OBERTREET
REAND D, HED2QDDOEHET L RFE I K09 OBFKLERENL,

62 HIBE 25) B,

63 CJEU Case C-508/12.

B84 Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters.

85 Forth Meeting of the Special Commission on the Convention on the Recognition and En-
forcement of Foreign Judgments, 24-19 May 2018, at p.43, para.196.

86 The explanatory Report on the Convention of 2 July 2019 on the Recognition and Enforce-
ment of Foreign Judgments in Civil or Commercial Matters Explanatory Report by Text adopt-
ed by the Twenty-Second Session, at p.108,para.222. [ This raises the question whether con-
sumer to consumer contracts are included under paragraph 2. As the Twenty-Second Session
did not discuss this issue, it will need to be determined by courts applying the Convention,
guided by the Convention’s objective of uniform application as expressed in Article 20.

G BIBIE 24) B,

B8 Brussels I bis Arc19 (3). 14187k 33) M4, HRE L IEESLWURBRICBITS
WEOR—ERBI IR ZEEEEHB L LHEIE, HEEFZOHRK
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EELTY, 20RBEEHBEOEIIRLAVRY, ZHBHLROERLE
WHEEFBTHRAERETLILNTES, CNIIBHEEOHEIFEHT, B
BVBELTHZOEDEICR L 2WIR Y ZHGFHEOHEREOEN L E 1213 HE
B THRZZIRET LT LA TE S, Vesna Lazic “Procedural Position of a “Weaker
Party’ in the Regulation Brussels Ibis” in V,Lazic, S.Stuij ed., Brussels Ibis Regulation-Changes
and Challenges of the Renewed Springer 2017, p 63.

B9 Brussels I bis Art18 1. A consumer may bring proceedings against the other party to a
contract either in the courts of the Member State in which that party is domiciled or, re-
gardless of the domicile of the other party, in the courts for the place where the consumer is
domiciled.

@0 A<M 4 - BB D 72 Ho

@) Brussels I bis Arc19 The provisions of this Section may be departed from only by an agree-
menc: (1) which is entered into after the dispute has arisen; (2) which allows the consumer to
bring proceedings in courts other than those indicated in this Section; or (3) which is entered
into by the consumer and the other party to the contract, both of whom are at the time of con-
clusion of the contract domiciled or habitually resident in the same Member State, and which
confers jurisdiction on the courts of thac Member State, provided that such an agreement is not
contrary to the law of that Member State.

42 AIBIE 18) DAL

43 7ol RiE, BETHIPEBTVFAFEZ THLHETH 5,

) £5 =2y DI BHFLVII 2T — Y a YFROBEN (ETT] O
BRICEBELTWAZENRFIT SN S, Tobias Luwi, Private International Law On-
line, Oxford 2020 p.100.

@9 Rome I Recital (7), Recital (24) B8, Recital (24) & [7) 2 v LWV [RANE
OB MRFTH72010, HEARBREOEHOEML LT, M 6NAESR
EoEL, T2y A THMEFBHAUFTOZ DEEFHFE—-—MIHRIND L
BEEMSERERS ] LTV,

40 HREREOLOOHANL, 77 vV iH (FFH135-15%) HEICEA
L. 20%I—vH£H5XHFENEZITHOL, TOLEPSHROERICORET
ZhiEESIND,

4 BECIEEREAE: 42 5 1H 35 A1H8E24) B,

4 BEREERPRMERFIELSHE2S, §igE24) B8R
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60 BERBEFRE217THR1IE]LFE, SERHNOKRESITOEMSGL LT, [RER
EoOHEFTREMC LY, ERRYER ORI EZ QS EIBHFT I EREHE
BHFROONLI L] ZEDTWVD,

(6) Convention of 2 July 2019 on the Recognition and Enforcement of Foreign Judgments in
Civil or Commercial Matters

Art 5.2. If recognition or enforcement is sought against a natural person acting primarily for
personal, family or household purposes (a consumer) in matters relating to a consumer con-
tract, or against an employee in matters relating to the employee’s contract of employment —

(a) paragraph 1 (e) applies only if the consent was addressed to the court, orally or in

writing;

1 (e) the defendant expressly consented to the jurisdiction of the court of origin in the

course of the proceedings in which the judgment was given;

62 PR 2BERICEALL HREAEFRHE] OEAERET 2 RIEH 5D
SEFEFEIIN LT, —REREORD ) ICHBRBEHAGRIKFRLRET S0 ¥
REAGERHEIRDIDOHREL LTRAZ P EVIMEINEH L THS
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